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electronic gateways within twelve montbs."1242 Bell Atlantic and AT&T argue that "1ransaction
sets"I243 to facilitate the exchange of information across electronic interfaces need to be created to
support the functions ofpre-ordering and ordering,l244 provisioning,I245 repair and
maintenance,l246 and billing.I247 AT&T commented that electronic interfaces are scalable to
different size entities, so that any phone company with at least a PC computer and a modem can
utilize one of their applications.l248

515. Several state commissions commented that they are not opposed to national
standards but want the flexibility to implement additional or different state standards.l249 The
Colorado Commission believes national technical standards are a worthy goal, but they must
carefully consider differenceS in regional and network conditions.12S0 The California
Commission, however, contends that incumbent LEC provisioning systems vary considerably by
company and region.I2S1 Incumbent LECs argue that there should be no national standards for

1:au Letter from Bruce Cox, Government Affairs Director to William Caton,Actig~, FCC, July 3, 1996
(AT&T-Bell Atlantic Joint Ex Parle). This lan2ua2e was also SUDPOrted by Beechwood Data Systems, a systems
integrator company working with, among others, AT&T and N'VNEX on electronic interfaces.

12043 A "tran$aCtion set" refers to a set ofstandard data elements necessary to support any electronic exchange of
information for a particu.lar function, like provisioning. .

1244 Pre-ordering and ordering includes the exc:haDp of information between LEes about cumat or JX'OD()IeC1
customer prodUcts and services or unbundled netwOrk elements or some combiDation thereof. AT&7'-1fel1AJlantic
Joint Ex Parle. TCC includes such iDformation as customer data on current services, and credit and payment
history. TCC c:omments at S7 n.SS, Appendix D.

1245 Provisioning involves theex~e of information between LEes where one executes a request for a set of
products and services or unbundled network elements or combination thereoffrom the other with attendant
acknowledgements and status reports. AT&T-BellAtlantic Joint Ex Parte.

1246 Maintenance [and repair] involves the exchange of information between LEes where one initiates a request for
repair ofexisting Droducts and services or unbundled network elements or combination thereof from the other with
attendant acknowledgements and status reports. AT&T-BellAtlantic Joint Ex Parte.

1247 Billing involves the provision ofappropriate usage data~ one LEe to another to facilitate customer billing with
attendant ilcknow1edgements and status~. It also involves the exchange ofinformation between LEes to
process claims and adjustments. AT&T-BellAtlantic Joint Ex Parle.

1241 Letter from Bruce Cox, Government Affairs Director, AT&T to Wtlliam Caton, Acting Secretary, FCC, July I,
1996 (AT&T July 1 Ex Parte).

1249 Pennsylvania Commission comments at 25; but see California Commission comments at 26-2S (standards could
hinder innovation and efficiency).

1250 Colorado Commission comments at 24-25,27.

1251 California Commission comments at 27 (the two biggest incumbent LECs in California have significant
differences in how they provision and operate their netwode).
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the provision, maintenance and repair ofnetwork elements because operating and administrative
systems differ between incumbent LECs.I252

c.. DiseuuioD

516. We conclude that operations support systems and the information they contain fall
squarely within the definition of"network element" and must be unbundled upon request under
section 251(cX3), as discussed below. Congress included in the definition of"network element"
the terms "databases" and "information sufficient for billing and collection or used in the
transmission, routing, 01' otherprovision ofa telecommunications service."1253 We believe that
the inclusion ofthese terms in the definition of"network element" is a recognition that the
massive operations support systems employed by incumbent LEes, and the information such
systems maintain and update to administer telecommunications networks and services, represent
a significant potential barrier to entry. It is these systems that determine, in large part, the speed
and efficiency with which incumbent LECs can market, order, provision, and maintain
telecommunications services and facilities. Thus, we agree with Ameriteeh that "[0]perational
interfaces are essential to promote viable competitive entry."1254

517. Nondiscriminatory access to operations support systems functions can be viewed in
at least three ways. First, operations support systems themselves can be~ as
"databases" or "facilit[ies] ... used in the provision ofa telecommunications service," and the
functions performed by such systems can be characterized as "features, functions, and
capabilities that are provided by means of such facilit[ies]."1255 Second, the information
contained in, and processed by operations support systems can be classified as "information
sufficient for billing and collection or used in the transmission, routing, or other provision ofa .
telecommunications service."1256 Third, nondiscriminatory access to the functions ofoperations
support systems, which would include access to the information they contain, could be viewed as
a "term or condition" ofunbundling other network elements under section 251(cX3), or resale
under section 251(cX4). Thus, we conclude that,. under any ofthese interpretations, operations
support systems functions are subject to the nondiscriminatory access duty imposed by section

1252 Bell Atlantic comments at 31; PacTel comments at 40-44 (Commission could order standards for similarly
situated networks but there will be many' ditTereac:es between incumbent LEes' orderiDa IIld billing~).
NYNEX reply comments at 32-33 (arguing that there are also differences in incumbent1.ECs' test equipment).

1253 47 U.S.C. § 153(29) (emphasis added).

1254 Ameriteeh July 10 Ex Parte at S.

1255 47 U.S.C. § 153(29).

'2S6ld
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518. Much oftile information maintained by these systems is critical to the ability of
other carriers to compete with incumbent LECs using unbundled network elements or resold
services. Without access to review, inter alia, available telephone numbers, service interval
information, and maintenance histories, competing carriers would operate at a significant
disadvantage with respect to the incumbent Other information, such as the facilities and services
assigned to a particular customer, is necessary to a competing carrier's ability to provision and
offer competing services to incumbent LEC customers.1m Finally, ifcompeting carriers are
unable to perform the functions ofpre-ordering, ordering, provisioning, maintenance and repair,
and billing for network elements and resale services in substantially the same time and manner
that an incumbent can for itself: competing camers will be severely disadvantaged, ifnot
precluded altogether, from fairly competing. Thus providing nondiscriminatory access to these
support systems functions, which would include access to the information such systems contain,
is vital to creating opportunities for meaningful competition.

519. As noted in the comments above, several state commissions have ordered real-time
access or have ongoing proceedings working to develop and implement it within their
jurisdictions. The New York Commission, building on its pioneering experience with the
Rochester Telephone "Open Market Plan," has facilitated a working group on electronic
interfaces comprised ofboth incumbent LECs and potential competitors.1m The New York
Commission focused on these issues in response to the frustrations and concerns ofrescUers in
the Rochester market.12S9 In particular, AT&T alleged that it was "severely disadvantaged due to
the fact that [Rochester Telephone] has failed to provide procedures for rescUers to access [their]
databases for on-line queries needed to perform. basic service functions [such] as scheduling
customer appointments."1260 The New York Commission has concluded that wherever possible

1257 For these reasons, it is mostbn~ that incumbent LEes, which cummdy own theo~ majority of
local facilities in any market, prt)V1de this information to those new entran1s whO initially will rely to varying
degrees on incumbentLEC faCilities. See e.g., AT&T comments at 33-34.

1251 Order Declaring Resale Prohibitions Void and EsaablishiDg TIriffTerms, Cue 94-C-009S, et. al. (New York
Commission June ~S, 1996).

12B Order DecJarin2 Resale Prohibitions Void andEsaab~ TariffTams, Cue 94-C-009S. et. aI. (New York
Commission June ~S, 1996). In New York proceec'ing, resellirs argued that interfaces were as important to
competition as the level ofthe wholesale diSc:ounlld

1260 AT&T Communications ofNew York, Inc. Got!lPIaint, Petition for Declaratory Judgement and for
Reconsideration ofOpinion No. 94-25 New York COmmission, page 12.
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NYNEX will provide new entrants with real-time electronic access to its systems.I261 As another
example, the Georgia Commission recently ordered BellSouth to provide electronic interfaces
such that resellers have the~e access to operations support systems and informational
databases as BellSouth does, including interfaces for pre-ordering, ordering and provisioning,
service trouble reporting, and customer daily usage.1262 In testimony before the Georgia
Commission, a BellSouth witness acknowledged that "[n]o one is happy, believe me, with a
system that is not fully electronic."1263 As noted above, Georgia ordered BellSouth to establish
these interfaces within two months of its order (by July 15, 1996), but recently extended the
deadline an additional month (to August 15th).I264 Both the Illinois and Indiana Commissions
ordered incumbent LEes immediately to provide to competitors access to operational interfaces .
at parity with those provided to their own retail customers, or submit plans with specific
timetables for achieviDg such scc:esS.I265 Several other states have passed laws or adopted rules
ordering incumbentLECs to provide interfaces for access equal to that the incumbent provides
itself.l266 We recogDize the lead taken by these states and others, and we generally rely upon
their conclusions in this Order.

520. We conclude that providing nondiscriminatory access to operations support systems
functions is teclmically feasible. Incumbent LECs today provide IXCs with different types of
electronic ordering or trouble interfaces that demonstrate the feasibility ofsuch access, and
perhaps also provide a basis for adapting such interfaces for use between local service
providers.1267 Further, as discussed above, several incumbent LEes, ~IudingNYNEX and Bell
Atlantic, are already testing and operating interfaces that support limited functions, and are
developing the interfaces to support access to the remaining functions identified by most

12lilld at 13-14. The New YOlk Commissioa. operationsw~ pup bas focused em five areas for
implementation~serviceorderiilg, (2) troubfe administration, (3) credit and collection, (4) billing and usage
defail, (S) local ge company requttements. Id at 13-17.

1262 See In Re Petition ofAT&T for the Commission to Establish Resale Rules. Rates, Terms and Conditions and the
Initial Unbundling ofServices, Docket 63S2, (Georgia Commission May 29, 1996).

1263 Id

1364 Motion for Reconsideration in Docket No. 6352-U (Georgia Commissioa. July 2, 1996).

1265 In the Matter oftheInv~ on the Commission's Own Motion into AD.y IDd All Matters ReJatig to Local
Telephone Exchange Com=:itb.in the State ofIndiana, CIuse No. 39983, Interim Order on Bundlid Resale
and Other Issues (Iildiana • ·ODS July 1, 1996); minois WIroIaak 0rdN.

l2Ii6 See e.g., Texas Commission CODlIDtIltS at 19; In the Matter ofthe Commission Investiaation Relative to the
Establisbiileat ofLocal Excbenae~ IDd Other ComDetitive IIAes, Cue No. 95-145-TP-eoI (Ohio
Commission June 12, 1996); Oider RU~ Camniuioll's Own Motion into Competition for
Local Exchange Service, R:. 95-04-043 and I. 95-04-044 . OIDia Commission April 26, 1995).

1267 See, e.g., Bell Atlantic June 21 Ex PtI1te; NYNEX July 12 Ex Parte; NYNEX July 17 Ex Parte; U S West June
28 Ex Parte; U S West July 9 Ex Parte.
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potential competitors.l261 Some incumbent LECs acknowledge that nondiscriminatory access to
operations support systems functions is technically feasible. l269 Finally, several industry groups·
are actively establishing standards for inter-telecommunications company transactions.l270

521. Section 251(dX2XA) requires the Commission to consider whether "access to such
network elements as are proprietary in nature is necessary."1271 Incumbent LECs argue that there
are proprietary interfaces used to access these databases and information. Parties seeking to
compete with incumbent LECs counter that access to such databases and information is vitally
important to the ability to broadly compete with the incumbent. As discussed above, competitors
also argue that such access is necessary to order, provision, and maintain unbundled network
elements and resold services, and to market competing services effectively to an incumbent
LEC's customers. We find that it is absolutely necessary for competitive carriers to have access
to operations support systems functions in order to successfully enter the local service market.

522. Section 251(d)(2)(B) requires the Commission to consider whether "the failure to
provide access to such network elements would impair the ability ofthe telecommunications
carrier seeking access to provide the services that it seeks to offer."1272 As mentioned above,
parties identified access to operations support systems functions as critical to the provision of
local service..We find that such operations support systems functions are essential to the ability
ofcompetitors to provide services in a fully competitive local service market. Therefore, we
conclude that competitors' ability to provide service successfully wo~d be significantly impaired
ifthey did not have access to incumbent LECs' operations support systems functions.

523. We thus conclude that an incumbent LEC must provide nondiscriminatory access to
their operations support systems functions for pre-ordering, ordering, provisioning, maintenance
and repair, and billing available to the LEe itself.1273 Such nondiscriminatory access necessarily

t:za Bell Atlantic June 21 Ex Parte; NYNEX July 17 Ex Parte.

1269 See NYNEX reply at 33-34; GTE reply at 23 n.28; Bell Atlantic reply at 14.

1270In~ standards committees include ECIC, EDI, OBF and TlMl. See Ameritech July 10 Ex Parte, Sprint
June 2S E:i Parte, NYNEX July 17 Ex Parte.

1171 47 U.S.C. § 251(d)(2)(A).

1272 47 U.S.C. § 2S1(d)(2)(B).

1273 We adopt the definition ofthese tenDs as set forth in the AT&T-BellAtlanticJoint Ex Parte as the minimum
necessary tor our~ents. We note, however: that individul incumbent LEe's~ODS~ systems
may not clearly miITor these definitions. Nevertheless, incumbent LEes must provide nondiscrimiii8tory access to
the full range of functions within pre-ordering, ordering, provisioning, maintenance and repair and billirig enjoyed
by the incumbent LEC.
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includes access to the functioaality ofany internal gateway systems1274 the incumbent employs in
performing the above functions for its own customers. For example, to the extent that customer
service representatives ofthe incumbent have access to available telephone numbers or service
interval information during customer contacts, the incumbent must provide the same access to
competing providers. Obviously, in incumbent that provisions network resources electronically
does not discharge its obligation under section 251(cX3) by offering competing providers access
that involves human intervention, such as facsimile-based ordering.1275

524. We recognize that, although technically feasible, providing nondiscriminatory
access to operations support systems functions may require some modifications to existing
systems necessary to accommodate such access by competing providers.1276 Although, as
discussed above, many incumbent LECs are actively developing these systems, even the largest
and most advanced incumbent LECs have not completed interfaces that provide such access to
all oftheir support systems functions. State commissions such as Georgia, Illinois, and Indiana,
however, have ordered that such access be made available to requesting carriers in the near term.
As a practical matter, the interfaces developed by incumbents to accommodate nondiscriminatory
access will likely provide such access for services and elements beyond a particular state's
boundaries, and thus we believe that requirements for such access by a small number ofstates
representing a cross-section ofthe country will quickly lead to incumbents providing access in all
regions.

525. In all cases, however, we conclude that in order to comply fully with section
251(cX3) an incumbent LEC must provide, upon request, nondiscriminatory access to operations
support systems functions for pre-ordering, ordering, provisioning, mainteDance and repair, and
billing ofunbundled network elements under section 251(c)(3) and resold services under section
25l(c)(4). Incumbent LECs that currently do not comply with this requirement ofsection
251(c)(3) must do so as expeditiously as possible, but in any event no later than January 1,
1997.1277 We believe that the record demonstrates that incumbent LECs and several national
standards-setting organizations have made significant progress in developing such access. This
progress is also reflected in a number ofstates requiring competitor access to these transactional
functions in the near term. Thus, we believe that it is reasonable to expect that by January 1,

1274-A gateway~ refers to any electronic interface the incumbent LEe has created for its own use in accessing
support systems for providing prHrdering, ordering, provisioning, repair and maintenance. and billing.

1275 Such access wu all that Rochester Telephone ~vided to AT&T. when AT&T attem~ to compete as a
reseller ofRochester Telephone service. see Letter from Bruce Cox, Government AffairS Director. AT&T to
William Caton, Acting Secretary. FCC. July 10. 1996 (AT&T July 10 Ex Parte).

1276 See supra. Section V.G. regarding accommodation ofunbundling.

1277 See infra, Section vn.B. for a~ion ofexemptions and suspensions for small and rural incumbent LEes.
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526. We have considered the economic impact ofour rules in this section on small
incumbent LECs. For example, RTC urges us to recognize the differences between caniers in
regards to computerized network administration and operational interfaces. Our requirement of
nondiscriminatory access to operations support systems recognizes that different incumbent
LECs possess different existing systems. We also note, however, that section 251(t) ofthe 1996
Act provides relieffor certain sma1l LEes from our regulations implementing section 251.

527. Ideally, each incumbent LEe would provide access to support systems through a
nationally standardized gateway. Such national standards would eliminate the need for new
entrants to develop multiple interface systems, one for each incumbent. We believe that the
progress made by standards-setting organimtions to date evidences a strong national movement
toward such a uniform standard.1271 For example, both AT&T and Bell Atlantic agree that, given
appropriate guidance from the Commission, the industry can achieve consensus on national
standards such that within 12 months 95% ofall inter-telecommunications company transactions
may be processed via nationally standardized electronic gateways.1219

528. In order to ensure continued progress in establishing national standards, we propose
to monitor closely the progress ofindustIy organizations as they impJement the rules adopted in
this proceeding. Depending upon the progress made, we will make a determination in the near
future as to whether our obligations under the 1996 Act require us to issue a separate notice of
proposed rulemaking or take other action to guide industry efforts at arriving at appropriate
national standards for access to operations support systems.

6. Other Network Elements

a. Background

529. In the NPRM, we requested comment on other network elements the Commission
should require incumbent LECs to unbundle. We tentatively concluded that "subscriber
numbers" and "operator call completion services" should be unbundled.l280 We also, under our

1%71 See Sprint June 25 Ex Parte,· AT&T comments at 38; BellSouth reply at 27.

12'l9 AT&T-BellAtlantic Joint Ex Parte.

1210 NPRM at para. 116.
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discussion ofsection 251(bX3), sought comment on nondiscriminatory access to telephone
numbers, operator services, and directory assistance.I2I1

b. CODlDleDts

530. Many parties support the Commission's tentative conclusion that incumbent LEes
should be required to unbundle "operator call completion services" as a separate network
element.l212 AT&T argues that such a network element would be more correctly described as the
"operator systems" used to provide these services.l213 Some state commissions have proposed or
required unbundUng ofoperator services because they are critical to new entrants' ability to enter
the local exchange market l214 Several incumbent LECs, however, argue that they should not be
required to unbundle operator services as a network element, because both alternative providers
and incumbent LEes provide them on a nondiscriminato basis.l2IS Some incumbent LECs also
advance the argument that Congress did not intend for operator services to be treated as a
network element, instead requiring DOCs to provide nondiscrimiDator access to such services as
one ofthe conditions for DOC entry into in-region interLATA services under section 271.1216

531. Commenters advance different proposals as to how to unbundle access to operator
call completion services. Some competitors advocate defining the entire service as a network
element so that a competitor could provide its own operator services by interconnecting at the

1211 NPRM at pans. 214-217.

1212 ACSI comments at 44; ALl'S comments at 32 (competitors must have~ access to busy line
verification and call intel'l'uP-t as these fimctiona1ities are currently ooJ.y available from 1he incumbent LEe); AT&T
comments at 26; ContineDtil comments at 19; MCI comments at 18-20; Cable &: Wireless comments at 20; Citizens
Utilities comments at IS; Colondo CommissIon comments at 24; Comcast comments at 20; Competition Policy
Institute comments at 16; DOJ commentsat21; Frontier comments at 17 n.32; GCI comments at 12;
Tel~mm.unications Rescllers Ass'n comments at 36; 11A comments at 13 (special toll, plblic telephone and other
calls requiring operator assistance); Wyoming Commission comments at 21; Jones InterCable reply at 30.

1213 AT&T comments at 26 n.32; ,. also Competition PolicY Institute comments at 16 (defined~ services as
1he live orm~animd= which provide customers with oPerBtor services, such as call intercept, directory
assistance and call comp etion); Jones Inten:able reply at 30 n.Sl.

1214 WJ;:ing comments at 22; minoil Wholesale Order; AT&T l'eply 20-21 n.34. S. Letter from Daniel Brenner,
Vice 'dent for Law & Re2UlatorY Policy, NCTA, to Regina K.eeney, Chief, Common Cmier Bureau, FCC,
April IS, 1996 (NCTA AprillS Ex Pt11'te).

1215 Bell Atlantic comments at 30 (0DeI'It0r services is a~vemarket with over 14S operator services
providers in 1he United States); Gtt comments at 44; UST comments at 17 (incumbent LEes alreacly provide
operator services on a contract or tariffbasis); US West comments at 46 n.l03.

1216 Ameritech reply at 12 n.lS; Bell Atlantic comments at 30; Cincinnati Bell comments at 19 (arpina 1hat
unbundling of~ services would impose Iarae costs on smaller incumbent LEes); GTE comments at 44
~ 211 requiresDon~ access to Call completion services, not unbundled access to the relevant

ases); PacTel reply at21; SBC comments at 83-84; USTA reply at 17-18.
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incumbent LEe's switch. l217 AT&T argues that such services are not necessary for competitors
that have their own comparable systems.l211 Some competitors argue that incumbent LEes must
make subscriber name and number and billing and collection services available so that a
competitor can provide call completion and directory assistance with its own operators.l219 Other
parties, mostly incumbent LEes, state that such a proposal is not technically feasible. l290 MCI
further states that it needs access to incumbent LEC subscriber number information for the
provision ofdirectory assistance and call completion services by its own operator systems.I291

Other competitors·want the incumbent LEe to provide them with unbranded operator call
completion services,l292 much as some ofthe larger incumbent LECs and IXCs do now for
smaller carriers. l293

532. Many commenters argue that directory assistance and the databases used to provide
such services should be separately lDlbundled as a network element.l2M Some commenters
advocate requiring incumbent LECs to provide unbranded directory assistance as a network
element.l29S MCI notes that Pacific Bell operates a joint directory assistance database for itself
and GTE, and argues that competing carriers should be able to participate in a similar type
arrangement with incumbent LECs.l296

J217 MCI comments at 37; AT&T reply at 21 (incumbent LEes must unbundle operator systems so that a competitor
providing its own does not have to pay for the incumbent LEes' services).

1211 AT&T comments at 26.

J219 ACSI comments at 44.

1290 See SBC reply at 22-23.

1291 MCI comments at 37.

1m Unbranded or rebrandedo~ services involve the provision ofsuch services by the incumbentLEe for the
requesting carrier either: (1) Without any identification to the customer that it is the incumbent LEe actually
providing such $eMces; or (2) in a manner that the incumbent LEe identifies itselfto the customer solely utbe
requesting carrier for the provision ofthese services.

1193 ACSI comments at 47-48; AT&T CCIDDleDts at 26; Gel comments at 12.

J294 NCTA comments at 42; Teleport comments at 37; GST comments at 2S; Gel comments at 12; MCI comments
at 37 (MCI further recognizes directory assistance and direetory listings).

129$ Comcast comments at 20; Citizens Utilities comments at IS.

1296 MCI comments at 33,38 (California Commission ruling adopting this requirement is published at Re GTE
California Incorporated, 31 Cl'UC 2d, 370 (1989».
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533. Some commenters argue that access to "subscriber numbers" should be unbundled
and that access to the Number Assignment database should be lDlbundled. l297 MCI advocates
that the Commission require incumbent LEes to provide unbundled access to their SUbscriber
number information sufficient for the provision ofdirectory assistance and call completion
service by competing curlers using their own operators.12ft Other parties argue that such access
should not be required. l299

C. DilcuuiOD

(1) Operator Services and Direetory Assistance

534. We conclude that incumbent LEes are under the same duty to permit competing
curlers nondiscrimiDatory access to operator services and directory assistance facilities as all
LEes are under section 251(b)(3).1300 We further conclude that, ifa carrier requests an
incumbent LEC to unbundle the facilities and functionalities providing operator services and
directory assistance as separate network elements, the incumbent LEe must provide the
competing provider with nondiscriminatory access to such facilities and functionalities at any
technically feasible point We believe that these facilities and functionalities are important to
facilitate competition in the local exchange market. Further, the 1996 Act imposes upon BOCs,
as a condition ofentry into in-region interLATA services the duty to provide nondiscriminatory
access to directory assistance services and operator call completion ~ceS.1301 We therefore
conclude that unbundUng facilities and functionalities providing operator services and directory
assistance is consistent with the intent ofCongress.

535. As discussed in our section on nondiscriminatory access under section 251(b)(3),1302
the provision ofnondiscriminatory access to operator services and directory assistance must

12.9'7 MCI comments at 19-20; ACSI comments at 43.

1191 MCI comments at 37.

1_ G1E comments at 43 (to the extent "sub8c:ribernumbers" melDS Dumber~~
access is assuredby industi'y RUideliDes IDd the ('.ammtuioD's iatmt to estIIbliIb allUlDber~ entity);
Cincinnati Bell comments at [9 (subscriber Dumbers and information sufficient for billing and collection shoufd be
addressed in the bona fide request process).

1300 See Dialing Parity Order supra, Section I.

1301 47 U.S.C. § 271(cX2)(BXvii)(II}(Ill).

1302 See Dialing Parity Order sup7a, Section I.

260



r i!

Federal Communications Commission 96-325

conform to the requirements ofsection 222, which restricts carrier's use ofCOO.I303 In
particular, access to directory assistance and underlying directory information does not require
incumbent LECs to provide access to UD1isted or unpublished telephone numbers, or other
information that the incumbent LEe's customer has requested the LEC not to make available. In
conforming to section 222, we anticipate that incumbent LECs will provide such access in a
manner that will protect against the inadvertent release ofunlisted customer names and numbers.

536. We note that several competitors advocate unbundling the facilities and
functionalities providing operator services and directory assistance from particular resold
services or the unbundled local switching element, so that a competing provider can provide
these services to its customers supported by its own systems rather than those of the incumbent
LEC.I3M Some incumbent LECs m:gue that such unbundling, however, is not technically feasible
because oftheir inability to route individual end user calls to multiple systems.l30S We find that
unbundling both the facilities and functionalities providing operator services and directory
assistance as separate network elements will be beneficial to competition and will aid the ability
ofcompeting providers to differentiate their service from the incumbent LECs. We also note that
the Illinois Commission has recently ordered such access.l306 We therefore find that incumbent
LECs must unbundle the facilities and functionalities providing operator services and directory
assistance from resold services and other unbundled network elements to the extent technically
feasible. As discussed above in our section on unbundled switching, we require incumbent
LECs, to the extent technically feasible, to provide customized routilw, which would include
such routing to a competitor's operator services or directory assistance platform.l307

537. We also note that some competitors seek access to operator services and directory
assistance in order to serve their own customers.I30B Some ofthese parties argue that
nondiscriminatory access to such network elements requires incumbent LECs to provide
rebranded operator call completion services and directory assistance to the competing carrier's

I:JCDSee Implementation ofthe TelecommrmicQtions Act of1996: TelecommrmicQtions Carriers' Use olCUJltomer
Proprietary Network Information and other CUJltomer IiIjormation, CC Docket No. 96-115, Notice ofProposed
Rufemakirig, FCC 96-221 (ret May 17, 1996).

1304 See, e.g., AT&T comments at 26; Cable & Wireless comments at 20; Colorado Commissioll comments at 24;
DOJ comments at 21; Frontier comments at 17 n.32; MCI comments at 18-20; Jones Intercable reply at 30.

1305 SBC reply at 22-23.

1306 See Rltnois Wholesale Order.

1307 See infra, Section V.1.2.

1:J01 AT&T comments at 26.
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customers.l309 Incumbent LEes argue that the provision ofthese services on an unbranded or
rebranded basis is not technically feasible because oftheir inability at the operator services or
directory assistance platforms to identify the carrier serving the end uset.1310 As we concluded in
our discussion on section 251(b)(3), we find that incumbent LEes must permit
nondiscrimiDatory access to both operator services and directory assistance in the same manner
required ofall LECs.1311 We make no finding on the technical feasibility ofproviding branded or
unbranded service to competitors based on the record before us. We note, however, that the
lllinois Commission bas ordered incumbent LEes to provide rebranded operator call completion
services and directory assistance to requesting competitive carriers.1312

538. As discussed above, incumbent LEes must provide access to databases as
unbundled network elements.1313 We find that the databases used in the provision ofboth
operator call completion services and directory assistance must be unbundled by incumbent
LECs upon a request for access by a competing provider. In particular, the directory assistance
database must be unbundled for access by requesting carriers.1314 Such access must include both
entry ofthe requesting carrier's customer information into the database, and the ability to read
such a database, so as to enable requesting carriers to provide operator services and directory
assistance concerning incumbent LEC customer information. We clarify, however, that the entry
ofa competitor's customer information into an incumbent LEC's directory assistance database
can be mediated by the incumbent LEe to prevent UDaUthorized use ofthe database. We find
that the arrangement ordered by the California Commission concem.ipg the shared use ofsuch a
database by Pacific Bell and GTE is one possible method ofproviding such access.131

'

539. Section 251(d)(2)(A) requires the Commission to consider whether "access to such
network elements as are proprietary in nature is necessary."1316 Parties generally did not identify
proprietary concerns with unbundling access to operator call completion services or directory

1309 ACSI comments at 47-48; AT&T comments at 26; Comcast comments at 20; Gel comments at 12.

1310 SSC reply at 22-23.

\311 See Dialing Parity Order supra, Section I.

13\2 See Rlinois Wholerole Order.

1313 See supra, Section VJ.

1314 We find the joint directory assistance database used by Pacific Belland GTE to be one method ofsuch access.
MCI comments at 38. '

1315 See Re GTE California Incorporated, 31 CPUC 2d 370 (1989).

13\647 U.S.C. § 2S1(d)(2XA).,
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assistance. Incumbent LECs generally did not claim a proprietary interest in their directory
assistance databases. Many parties contend that proprietary interests leading to restrictions on
use or sharing ofsuch database information would injure their ability to compete effectively for
local service.131

? For the reasons described below, we :find that access to the Systems supporting
both operator call completion services and directory assistance is necessary for new entrants to
provide competing local exchange service.

540. Section 251(d)(2)(B) requires the Commission to consider whether "the failure to
provide access to such network elements would impair the ability ofthe telecommunications
carrier seeking access to provide the services that it seeks to offer."1311 Parties identified access to
operator call completion services and directory assistance as critical to the provision oflocal
service.1319 Therefore we conclude that competitors' ability to provide service would be
significantly impaired ifthey did not have access to incumbent LEes' operator call completion
services and directory assistance.

(1) Subscriber Numbers

541. Some colDl1lellters argue that the Commission should require incumbent LEes to
unbundle access to subscriber numbers. We conclude that no Commission action under section
251(b)(3) is required at this time to ensure nondiscrimiDatory access to subscriber numbers.
Issues regarding access to subscriber numbers will be addressed by o~ implementation of
section 251(e).1320

1317 MCI comments at 37-38.

1311 47 U.S.C. § 2S1(d)(2)(B).

131' MCI comments at 37-38.

1320 See supra, note 10.
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542. In this section, we address the means ofachieving interconnection and access to
unbundled network elements that incumbent LECs are required to make available to requesting
carriers.

A. Oveniew

1. Baekground

543. Section 251(cX2) requires incumbent LECs to provide interconnection with the
LEC's network "for the facilities and equipment ofany requesting telecommunications
carrier."1321 Section 251(cX6) imposes upon incumbent LECs "the duty to provide ... for
physical collocation ofequipment necessary for interconnection or access to unbundled network.
elements at the premises ofthe [LEC], except that the carrier may provide for virtual collocation
ifthe [LEC] demonstrates to the State commjqion that physical collocation is not practical for
technical reasons or because ofspace limitations."1322 In the NPRM, we noted that section
251(c)(6) does not expressly limit the Commission's authority under section 251(cX2) to
establish rules requiring incumbent LECs to make available a variety. ofmethods of
interconnection, except in situations where the incumbent can demonstrate to the state
commission that physical collocation is not practical for technical reasons or space limitations.
We tentatively concluded that the Commission has the authority to require any reasonable
method of interconnection, including physical collocation, virtual collocation, and meet point
interconnection arrangements.1323

1121 47 U.S.C. § 2S1(cX2).

1322 47 U.S.C. § 2S1(cX6).

1323 NPRM at~ 64. Under the Commission's~11lWC0IIIWCti0n rules, LEes are not recauired to offer a
collocating carrier a choice between~ and virtual collocation. ~ial.4cca.r Order, 7 FCC kd at 7407;
SwitcMd TransporJ 0rde1', 8FCC Red at 7404; ue also Physicol Col1OcDtlon DatgJl!lttolt Order, 8FCC Red 4589
(under our~ IntercOMtlCtion rules, LEes must p-oVide virtual collocation where: virtual coDocation is
available on an intrastate basis; a LEe has negotiated an interstate virtual collocation aJ'I'IDIement; LEes·are
ex~&om providiq J)!lysical collocation because ofspace CODStraints; or a state commission bas granted a
waiver). Also, see Section VI.B.t.b. regarding the definitions ofphysical and virtual collocation.
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544. Many parties agree with our tentative conclusion that we have the authority to
require any reasonable method of interconnection.1324 The Illinois CommiS$ion states that the
purpose of251(c)(6) is to eliminate any question about the Commission's authority to require
physical collocation, and not to limit the type ofinterconnection incumbent LECs are required to
provide under 251(c)(2).132S

545. CAPs and IXCs argue that incumbent LEes should be required to offer competitive
entrants the choice between physical and virtual collocation, regardless ofwhether it is practical .
to offer physical collocation at a particular LEC premises.l326 Consumer Federation ofAmerica
and the Consumers Union argue that the Commission can and should order physical and virtual
collocation.1327 MCI contends that interconnectors have the right to choose virtual or physical
collocation, or both, and should have the right to switch from one arrangement to another while
paying only the actual costs ofsuch a change.1321 Sprint argues that the authority to require
physical collocation necessarily includes the authority to require less invasive forms of
collocation, such as virtual.1329 Hyperion contends that small carriers lack the financial resources
to make the economic investment necessary for physical collocation at every end office.
Hyperion suggests that permitting new entrants to request virtual or physical collocation,
depending upon their requirements would encourage competition.1330 ACTA asserts that the cost
ofconverting existing virtual collocation arrangements to physical s40uld be bome by the
incumbent LEC.1331

1324 See, e.g., MFS comments at 17·18 (ifConaress meant that 2SI(cX6) collocation wu the exclusive means of
obtaining mterconnection or access to unbundled elements, then subSections (c)(2) and (eX3) would not have been
~); Teleport comments at 26; Citizens Utilities comments at 11; Illinois CommisSion comments at 33;
Pennsylvania Commission comments at 22; Sprint reply at 21.

1325 Dlinois Commission comments at 33; MFS comments at 18 (D.0 inference can be drawn that Conaress intended
any limitation on the Commission's authority to require forms of interconnection other than physicafcollocation,
especially in light ofsection 25 I(i».

1326 See, e.g., AT&T comments at41; Hyperion comments at 14; MFS comments at 23.

13%7 CFAlCU comments at 14.

1321 Mel comments at 56.

1329 Sprint Comments at 19.

1330 Hyperion comments at 15.

1331 ACTA comments at 16.
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546. Several parties urge the Commission to require interconnection at "meet points."1332

Teleport states that incumbent LECs currently provide meet point interconnection arrangements
between one another's facilities and are thus obligated to provide such arrangements to others.1333

Teleport also claims that IeqUiring meet point ammgements would be pro-competitive because it
would allow competitors the flexibility to construct more efficient networks by eliminating the
need to match the incumbent LEC's network. l334

547. Incumbent LECs respond that the statute does not give the Commission authority to
require virtual collocation in addition to physical collocation.I33s Ameritech argues that Congress
specifically addressed collocation in section 2S1(c)(6), and that it would be inappropriate to
mandate virtual collocation pursuant to the general duty under section 2S1(c)(2) to provide
interconnection. It contends that, under principles ofstatutory coustructiOllt the·specific
language ofsection 25l(c)(6), which provides for virtual collocation only where physical
collocation is not practical, should govem the general language ofsection 2S1(c)(2).1336

548. GTE claims that section 251(c)(2) does not provide for any Commission role in
specifying acceptable forms of interconnectiOn.I33? Bell Atlantic and Be1lSouth claim that meet
point interconnection mangements are very complex and should not be mandated by the
Commission or the states, but rather left to the negotiation process.l331 PacTel argues that
incumbent LECs should not be required to develop new network capabilities or expand current
network facilities to interconnect with competitors.1339

1332 A meet ~int is a point.~ by two carriers, at which one CIl'rier's responsibility for service begins IIld
the other carrier's responsibility ends.

1333 TeJeDort replY It25;~t replY 21·22 (arpes for a "mickpaD" meet ammgeDlent whereby two carriers' fiber
optic ca&les would be spliCed toget6.er at a point between two repeaters).

1334 Teleport reply at 25.

1335 See, e.g., Bell Atlantic comments at 34; PacTel comments at 36.

1336 Ameritech comments at 24.

1337 OlE comments at 22.

13:11 Bell Atlantic comments at 22; BellSouth comments at 23.

1339 PacTel comments at 19.
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549. We conclude that, under sections 251(c)(2) and 251(c)(3), any requesting carrier
may choose any method oftechnically feasible interconnection or access to Wlbundled elements
at a particular point. Section 251(c)(2) imposes an interconnection duty at any technically
feasible point; it does not limit that duty to a specific method of interconnection or access to
unbundled elements.

550. Physical and virtual collocation are the only methods ofinterconnection or access
specifically addressed in section 251. Under section 2S1(c)(6), incumbent LECs are under a duty
to provide physical collocation ofequipment necessary for interconnection unless the LEe can
demonstrate that physical collocation is not practical for technical reasons or because ofspace
limitations. In that event, the incumbent LEC is still obligated to provide virtual collocation of
interconnection equipment. Under section 251, the only limitation on an incumbent LEe's duty
to provide interconnection or access to unbundled elements at any technically feasible point is
addressed in section 2S1(c)(6) regarding physical collocation. Unless a LEC can establish that
the specific technical or space limitations in subsection (c)(6) are met with respect to physical
collocation, we conclude that incumbent LEes must provide for any technically feasible method
ofinterconnection or access requested by a competing carrier, including physical collocation.l340

If, for example, we interpreted section 2S1(c)(6) to limit the means ofinterconnection available
to requesting carriers to physical and virtual collocation, the requireQlent in section 251(c)(2) that
interconnection be made available "at any technically feasible point" would be narrowed
dramatically to mean that interconnection was required only at points where it was technically
feasible to collocate equipment. We are not pursuaded that Congress intended to limit
interconnection points to locations only where collocation is possible.

S5t. Section 2S1(c)(6) provides the Commission with explicit authority to mandate
physical collocation as a method ofproviding interconnection or access to unbundled elements.
Such authority was previously found lacking by the U.S. Court ofAppeals for the D.C. Circuit in
BellAtlantic v. FCC,I341 which was decided prior to enactment of the 1996 Act. While section
251(c)(6) limits an incumbent LEC's duty to provide physical collocation in certain
circumstances, we find that it does not limit our authority to require, under sections 251(c)(2) and
(c)(3), the provision ofvirtual collocation. We note that under our Expanded Interconnection
rules, that were amended subsequent to the Bell Atlantic decision, competitive entrants using
physical collocation were required by many incumbent LECs to convert to virtual collocation. If
the Commission concluded that subsection (c)(6) places a limitation on our authority to require

1340 Because we require incumbent LECs to offer virtual collocation in addition to ~ysical collocation, we reject the
su~estion ofAcrA that the cost ofconverting from virtual to physical collocation tie borne by the incumbent
LEe. See ACTA comments at 16.

13<4\ Bell Atlantic Telephone Companies v. FCC, 24 F.3d 1441 (D.C. Cir. 1994) (Bell Atlantic v. FCC).
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virtual collocation, competitive providers would be required to undertake costly and burdensome
actions to convert back to physical collocation even ifthey were satisfied with existing virtual
collocation arrangements. We conclude that Congress did not intend to impose such a burden on
reqnesting cmiers that wish to continue to use virtual collocation for purposes ofsection 251(c).
Further, the record indicates that this requirement would be costly and would delay
competition.1342 In short, we conclude that, in enacting section 251(c)(6), Congress intended to
expand the interconnection choices available to requesting camers, not to restrict them.

552. We also conclude that requiring incumbent LEes to provide virtual collocation and
other teclmically feasible methods ofinterconnection or access to lIIlbundled elements is
consistent with Congress's desire to facilitate entry into the local telephone market by
competitive cmiers. In certain circumstances, competitive camers may find, for example, that
virtual collocation is less costly or more efficient than physical collocation. We believe that this
may be particularly true for small cmiers which lack the the financial resources to physically
collocate equipment in a large number ofincumbent LEe premises.l343 Moreover, since
requesting camers will bear the costs ofother methods ofinterconnection or access, this
approach will not impose an undue burden on the incumbent LECs.

553. Consistent with this view, other methods oftechnica1ly feasible interconnection or
access to incumbent LEe networks, such as meet point arrangements, in addition to virtual and
physical collocation, must be available to new entrants upon request.~344 Meet point
arrangements (or mid-span meets), for example, are commonly used between neighboring LEes
for the mutual exchange oftraffic, and thus, in general, we believe such arrangements are
technically feasible.1345 Further, although the creation ofmeet point arrangements may require
some build out offacilities by the incumbent LEe, we believe that such arrangements are within
the scope ofthe obligations imposed by sections 251(c)(2) and 251(c)(3). In a meet point
arrangement, the "point" ofinterconnection for purposes ofsections 251(c)(2) and 251(c)(3)

1342 See Telqxnt comments at 32; ALl'S commeats at 23; Time Wamer commClltlat 42-44 (objectiD& to non
recuning~es for the recoDI1ection ofexisting interconnected virtual collocation services to a rep18cement
physical collocation amngement).

1343 See Hyperion comments at 15.

1344 SeeTel~comments at26-~". abo W$Utilities and~on Comm isaiOl1.lEOIII1h
S~ Order . . 71 . Fil' tlIId ~. Com~ in PIII1,(W~
commission Oct. 31~~No.tff-941464, at ~iCfIti~icL~ Inc., MFS Intelnet of
Orqon, Inc., andMel Metro Access Tran.rmwion Servicis,j''&;., Public Utility Commission ofOregon Order,
Order No. 96-021, (Oregon Commission Jan. 12! 1¥), at 68-69; RMlesfor Telecom1llll1lictlti01l8Interconnection
andU~ing,ArizoIia CorDoration Commiss1Oll uraer, Decision No. 59483, (Arizona Commission Jan. 11,
1996), PrOpOSed Rule RI4-2-f303 (Auaebment E hereto).

1345 The Michis.an Commission recentl.I1Y.~ Ameriteeh ~p!pvide meet point intercoDnection. Michigan Public
Service Ccmmiission, Case No, U-IOI6O (Michigan June S, 1996) at 18 n.4.
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remains on "the local exchange carrier's network"l346 (e.g., main distribution frame, trunk-side of
the switch), and the limited build-out offacilities from that point may then constitute an
accommodation ofinterconnection.1347 In a meet point arrangement each party pays its portion
ofthe costs to build out the facilities to the meet point. We believe that, although the
Commission bas authority to require incumbent LEes to provide meet point arrangements upon
request, such an arrangement only makes sense for interconnection pursuant to section 251(cX2)
but not for unbundled access under section 251(cX3). New entrants will request interconnection
pursuant to section 251(cX2) for the pmpose ofexchanging traffic with incumbent LECs. In this
situation, the incumbent and the new entrant are co-carriers and each gains value from the
interconnection arrangement. Under these circumstances, it is reasonable to require each party to
bear a reasonable portion of the economic costs ofthe arrangement In an access arrangement
pmsuant to section 251(cX3), however, the interconnection point will be a part of the new
entrant's network and will be used to carry traffic from one element in the new entrant's network
to another. We conclude that in a section 251(cX3) access situation, the new entrant should pay
all ofthe economic costs ofa meet point arrangement. Regarding the distance from an
incumbent LEC's premises that an incumbent should be required to build out facilities for meet
point arrangements, we believe that the parties and state commissions are in a better position than
the Commission to determine the appropriate distance that would constitute the required
reasonable accommodation ofinterconnection.

554. Finally, in accordance with our mterpretation ofthe~ "technically feasible," we
conclude that, ifa particular method of interconnection is currently employed between two
networks, or bas been used successfully in the past, a rebuttable presumption is created that such
a method is technically feasible for substantially similar network architectures. Moreover,
because the obligation ofincumbent LECs to provide interconnection or access to unbundled
elements by any technically feasible means arises from sections 251(cX2) and 251(cX3), we
conclude that incumbent LECs bear the burden ofdemonstrating the technical infeasibility ofa
particular method of interconnection or access at any individual point.

1346 47 U.S.C. § 2S1(cX2).

IM7 See, supra SectiOn IV.E., above, discussing accommodation of interconnection.
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555. In the NPRM we tentatively concluded that we should adopt national rules for
virtual and physical collocation. This tentative conclusion was based on the beliefthat national .

. standards would help to speed the development ofcompetition.1341 We also sought comment on
specific national standards that we might adop~ and on whether any specific state approaches
would serve as an appropriate model.I349

(2). Comments

556. Incumbent LEes and state commissions argue that collocation is a state matter and
that terms and conditions for collocation should be negotiated between the parties1350 or
determined by the states.1351 Some parties recommend that, to the extent national guidelines are
necessary, the Commission should readopt the standards established in the Expanded
Interconnection proceeding.1352 Teleport and the New York Commission suggest that, ifwe
adopt rules, we should use the New York Commission's "comparably efficient interconnection"
standard as a model. l353 The Alabama and Missomi Commissions support the approach to

1341 NPRM at para. 24.

1J4t NPRM at para. 70.

mo BellSouth comments at 23; SBC comments at 64; USTA comments at 19; PacTel comments at 34.

1351 See, e.g., New York Commission comments at 13-14; see also Ohio Commission comments at 29; Florida
Commission comments at 22; Oregon Commission comments at 23.

1»2 USTA COJ1ll'DeII1S at 19; Bell AdaDIic comments at 32-33;~~y at 22· CIlifomia Cmnmil8ion
comments at 24, Texas Cc,munission conunents at 13-14; District of COlUmbia commission comments at 20.

1353 Teleport comments at 30 (this stIDdard is consistent wi1h, ifnot demanded by.. the requirements for
nondisciiminator interc:onnection in section 2S1(c)(2XC»; New York ('.ommisvon comments at 34 (the
~ion shoUld ~ot set specific rules, but shoUld adopt guidelines that incumbent LEes offer comparably
effiCient mtereonnection).
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557. Competitive providers generally favor national standards for collocation.1356 MFS
argues that Congress did not intend for the states to have a policy role in collocation matters, and
that unambiguous national guidelines are needed to prevent incumbent LEes from engaging in
discriminatory practices and to avoid duplicative litigation in multiple fomms. l357

(3). Discussion

558. We conclude that we should adopt explicit national rules to implement the
collocation requirements ofthe 1996 Act. We find that specific rules defining minimum
requirements for nondiscriminatory collocation arrangements will remove barriers to entry by
potential competitors and speed the development ofcompetition. Our experience in the
Expanded Interconnection proceeding indicates that incumbent LEes have an economic
incentive to interpret regulatory ambiguities to delay entry by new competitors.13" We and the
states should therefore adopt, to the extent possible, specific and detailed collocation rules. We
find, however, that states should have flexibility to apply additional collocation requirements that
are otherwise consistent with the 1996 Act and our implementing regulations.

1354 Alabama Commission comments at 17 (under Alabama's inten:onnection model, parties neaotiate collocation
lI'I'IDIGIIlents and~~ the AJahmna rmnnissi.on to~ col1ocltion uncia' lmfleific tennlancl CODditions
sboufci ne otiations faiI); tdissouri Commission rmnnents at 12 (The Missouri Com:IDfUion . the incumbent
LEe to~ the t>'J?e ofintercoDnection tbatthein~cmier~ eitherph=virtual. The
Commission also reqwres that large incumbent LBCs tariff1I1eir interconnection arrangements, and that coUocators
pay a deposit).

1355 PacTel comments at 36.

1356 1IltemJ.edia comments at 6; Teleport comments at 30; ALTS comments at21; Hyperion comments at 14;ACSI
comments at 14; NCTA comments at 34; Telecommunications Resellers Ass'n comments at 46; T'lme Warner
comments at 32; MFS comments at 20-21; AT&T comments at 39.

\357 MFS comments at 20-21.

\351 Our review ofthe LEes' initial physical and virtual collocation tariffs nised~cantconcerns regarding the
implementation ofour~ IntercOMtlCtion~ents and resulted in the desipltion ofnumerous issues
for investipt!on. The CoInmission bas not yet~ decisioDs on most of these issues,~ it bas found that
certain rates for virtual collocation were unIawt\ll. See LoctI1 E%ehtln2e CarritIn'Rata, TermI, and ConditiOnlffJr
Exrxmded IntercOMtlCtion 'J'Irrough Virtual Collocationfor ~ioJACCG8 andSwiteMd Transport, 10 FCC Red
63'75 (Com. Car. Bur. I 995XPhtUe I~ and Order); see also Local E%ehantle Carriers' Rilles, Terms, and
Conditionsfor Expandedlnterconnectionfor SpecioJ A.ccess, 8 FCC Red 6909 (Com. Car. Bur. 1993) (Physical
Collocation Designation Order); Local ExcNii'l~ Carriers' Rates, Terms, and Conditions for ExrxmiJed
Interconnection ThrOl!gh Virtual Collocation for Special Access and Switched Transport, 10 FCC Red 11116
(Com. Car. Bur. 1995XVIrtual Collocation Designation Order).
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b. AdOptiOD ofExptmtkd Int6rcolUlectlon Tel'llll ad CODditioDl
for Physical aDd Virtual COUocatioD UDder SeetiOD 251

(1). Baek&roUDd

559. In our ExpandIul Interconnection proc«"A"ding, we required LECs to offer expanded
interconnection to all interested parties, which allowed competitors and end users to terminate .
their own special access and switched transport access tnmsminion facilities at LEC central
offices.l3S9 We required Tier 1 LEesl360 to offer physical collocation, with the interconnecting
party paying the LEC for central office floor space.13tH We required that LECs provide space to
interested parties on a first-come first-served basis, and that they provide virtual collocation
when space for physical collocation is exbausted.I362 Under virtual collocation, interconnectors
are allowed to designate central office transmission equipment dedicated to their use, as well as
to monitor and control their circuits terminating in the LEe central office. Interconneetors,
however, do not pay for the incumbent's floor space under virtual collocation arrangements and
have no right to enter the LEe central office. Under our virtual collocation requirements, LEes
must install, maintain, and repair interconnector-designated equipment under the same intervals
and with the same or better failure rates for the performance ofsimilar functions for comparable
LEC equipment1363

560. In the Expanded Interconnection proc«"A"ding, wereq~the LECs to file tariffs to
implement our virtual and physical collocation requirements. Our initial review ofthe LECs'

135e~~ l+'ith LociIl~~ Co!Jpmy FtICilitiG, Pint Report tIIId OrdB, 7 FCC Red 7369
(1992):SHciIll ACCGI OTrlB), l'tJOIIIaI in ptRt II1Id iwIiIIIItMd, Bell AIIiIntic, 24 F.3d 1441 (1994); First
R«olliiMrtIIion, 8 FCC R£:d 127 (1993); wictIIMl in ptlI1 tmd~ ..U AtIatic, 24 F.3d 1441' S«:tJnd
-.8 FCC Rod 7341 (1993)"~_. 8 FCC Rod 7374 (I993)(SloifdMr/ n.;;;;;;;;"

~lS4<=,r~~~ ~~~'J:1c,~~~~F~~~
F.3d 1147 (1996) (collectively referred to as IntD'COftMClion). IDImtate acc:eu is a ICl'V:ice traditymatly
provided by localte~ compaDies aDd IXCs aDd odIer customerI to~ aDd termiDate iDIcntatC
~ fraffic=ial access is a form of iDtentate acc:eu that uses dedkatecllJ'lDllDiuion liDea between two
poiDrI, wilbout . . die traffic CD tbo8e 1iDea. Swilcbed~ is IDOIber farm of _ ..acceu~
the trmsrnjgion of betwee:D ialeruI;banp carriers' (or ocbef c:usaomen') poiDts ofpraeace aDd local telepbooe
compaDies' end offices, where the traffic is sWitched aDd routed to end users.

IHO Tier 1 LEes are local exchange carriers bavig $100 million or more in "total company amwal~
revenues." Commission Jletlu.irelnentsfor Cost Support MateritIl to be Filed with 1990 AMualAccess Tariffs, S
FCC Red 1364, 1364 (Com. Car. Bur. 1990X199UCost Support Order).

1361 The~ put)' uses the~ to locate~eat DICeSI!U')' to teqnjn- its tnIJImissjem liDb for
intercotmection with thO LEe's network. The intercoDnector bas pJtysicaJ acc:eu to this ill the LBC central
oftiee to install, maintain, IIld repair ,its transmjssion equipment special AcC&rS Ortitrr,me IWi at 7391.

1362 7 FCC Red at 7391.

1363 Special Access Order, 7 FCC Red at 7394; Switched Transport Order, 8 FCC Red at 7393.

272



h± I

Federal Communications Commission 96-325

tariffs raised significant concerns regarding the LEes' provision ofphysical and virtual
collocation.13M Consequently, the Bureau partially suspended the rates proposed by many ofthe
LEes and allowed these rates to take effect subject to investigation and an accounting order.

561. In 1994, the U.S. Court ofAppeals for the District ofColumbia Circuit found that
the FCC lacked the authority under section 201 of the 1934 Communications Act to require
physical collocation and remanded all other issues to the CommissiOn.I365 On remand, we
adopted rules for both special access and switched transport that required LEes to provide either
virtual or physical collocation, at the LECs' optiOn.I366 Those rules cmrendy are in place,
although the court ofappeals remanded the Remand Order to us to consider the impact ofthe
1996 Act on those rules.l367 In the 1996 Act, Congress specifically directed incumbent LECs to
provide physical collocation for interconnection and access to unbundled network elements,
absent technical or space constraints, pursuant to section 251(cX6) ofthe Communications
Act.1368

562. We sought comment in the NPRM on whether, for pwposes ofimplementing
physical and virtual collocation under section 251, we should readopt the standards set out in our
Expanded Interconnection proceeding and, ifso, how to adapt those standards to reflect the new
statutory requirements and other policy considerations ofthe 1996 Act.1369

(2). Comments

563. To the extent parties addressed the substantive content ofnational mles, most favor
readoption ofthe Expanded Interconnection rules. Assuming that national standards are to be
adopted, several state commissions and a number ofincumbent LECs generally favor readoption
ofour Expanded Interconnection requirements because they were developed based on an

1364 See Speciol..4.cces8 PhysicDl Collocation Designation Order, 8 FCC Ra:l6909; Virtual CoIIOClItion Designation
Order, 10 FCC Ra:l11116; ,ee also supra, note 058.

1365 BelI..4.tlantic 'V. FCC, 24 F.3d 1441.

1366 Rsmand Order, 9 FCC Ra:l 5154.

1367 Pacific Bell et aI. 'V. FCC, 81 F.3d 1147 (D.C. Cir. 1996). As discussed in Section VI.B.2.a, below, we find that
the 1991) Act does not supplant or otherwise 81ter our~ l11te1'connection rules for interstate intercoDDection
services provided pursuant to section 201 ofthe Communications Act.

136ll 47 U.S.C. § 251(cX6).

1369 NPRM at para. 71.
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extensive record.1370 BellSouth, in contrast, argues that the Commission's &pandsd
Interconnection rules are no longer necessary under the 1996 Act, because parties should be free
to negotiate agreements between themselves without being governed by FCC rules.1J11 SBC and
Pacific Telesis argue that physical collocation should be negotiated in order to allow parties to
address unique~.lm CinciJmati Bell argues that the FCC should not establish
regulations regarding services that are ancillary to collocation such as rent, insurance, and
equipment maintenance, because they are not activities within the purview ofTitle n ofthe
Communications Act.I373

564. CAPs and IXCs also generally favor readoption ofour &pandsdInterconnection
requirements.l314 Several commenters advocate specific amendments that they believe are
required by the 1996 Act or by intervening circumstances.13?S MFS, however, argues that the
purposes ofthe 1996 Act are much broader than those ofthe &pandsd Interconnection
proceedings and that the collocation standards under section 251 should reflect this difference.1376

MCI contends that existing collocation rules, terms, and conditions should be significantly
modified.1377 Teleport asserts that the Commission should require all incumbent LECs to refile
with the FCC their most recent physical collocation tariffs, subject to the previously applicable
accounting orders.lm

1'70 Bell Atlantic comments at 33; CinciDaati Bell comments at IS; PlcTelcomm~~NYNEX comments at
66; IloIeville Tel MI!IJ!MIltI at 2-3; !NET COIDIIlGI at IS; GTE MID......24 ( 1~ rules
should be readopted ifused tq identify acceDtIble outeomea ad not to dictate behavior); MIe abo AlabIma
Commission comments at 17; Texas Comm1ssion comments at 14; Dlinois Commissioii comments at 3S.

1'71 BellSouth commtllts at 24 (tile Act sets up a new fiamework under which the parties must be free to negotiate
arrangements "unencumbered by excessive rUles and regulations").

1m PacTel reply at 12; SBC comments at 64 (collocation should be negotiated and should not be subject to uniform.
iequirementsoecause ofthe differing conditions at each loCation).

U7J Cincinnati Bell comments at IS.

1374 See, e.g., Sprint comments at 21; Time Wll'I1ef comments at 38; Intermedia comments at 6.

1'7S ALTS comments at 24i TeleronununicatioDs Rese1lers Ass'n comments at 47.i.Intennedia CClIDIDeIlts at 9
~bent LEes must tariffc:ross-ccmnect elements for services not currently ouend. such u packet switcbina.

e relay! ATM, and SONET services); ACSI comments at 16 (revised F.rjJand6d I11tt11'c0ftMCtion rules shoulCl
reflect resolution ofissues raised in designation orders).

1'76 MFS comments at 22; ,ee abo MCI comments at 54.

1m MCI comments at S8.

1'71 Teleport comments at 31; Intermedia comments at 7 (arguing that LECs must establish terms and conditions for
physical"collocation within 30 days).
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565. We conclude that we should adopt the existing ExpandedInterconnection
requirements, with some modifications, as the rules applicable for collocation under section
251.1379 Those rules were established on the basis ofan extensive record in the Expanded
Interconnection proceeding, and are largely consistent with the requirements of section
251(cX6). Adoption ofthose requirements for purposes ofcollocation under section 251,
moreover, has substantial support in the record ofthis proceeding. Thus, the standards
established for physical and virtual collocation in our Expanded Interconnection proceeding will
generally apply to collocation under section 251. The most significant requirements ofExpanded
Interconnection are specifically set out in rules we adopt here. We address pricing and rate
structure issues separately, in section VII below.

566. We find, however, that certain modifications to our ExpandedInterconnection
requirements are necessary to account for specific provisions ofsection 251(cX6) and service
arrangements that differ from those contemplated in our ExpandedInterconnection Orders.131O

For example, the Expanded Interconnection requirements apply to Tier 1 LEes that are not
NECA pool members, and section 251 applies to "incumbent LECs," though there is an
exemption for certain rural carriers.13•1 Expanded Interconnection also allows end-users to
interconnect their equipment, while section 251 requires that interconnection and access to
unbundled network elements be provided to "any requesting teleconununications carrier."1312

Accordingly, we set forth below several modifications to the terms and conditions for collocation
as they are described in our Expanded Interconnection orders for application in implementing
section 2S1. We believe that, in light ofthe expedited statutory time frame for this rulemaking
and limited record addressing the specific terms and conditions for collocation under section 251
in this proceeding, it would be impractical and imprudent to develop a large number ofnew
substantive collocation requirements in this order. We may consider the need for additional or
different requirements in a subsequent proceeding, ifwe determine that such action is warranted.

567. The most significant difference between the ExpandedInterconnection rules and the
collocation rules we adopt to implement the 1996 Act concerns the collocation tariffing
requirement. As discussed below, the 1996 Act does not require that collocation be federally

1379 See RBmond Order, 9 FCC Red at SI68-69, 5174-83.

1310 See supra, note 1358, 1359.

1311 See infra, Section XII.

1312 See 47 U.S.C. § 251{cX2), (3).
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